Bonpockl cOBEPIIEHCTBOBAHHS MOPAIKA peau3alHu 00sI3aHHOCTH IiepeJadn
HeHHBIX Oymar (moJieil ydacTusl, 1a€B B YCTABHBIX (cKJIaIOYHBIX) KanuTaaax
opraHM3aluii) B JOBepHTENbHOE YNPaBJieHHe B LeJsIX MPeJoTBpAIIeHHs!
KOH(JIHKTA HHTEPECOB

J1.B. IletyxoB

[leryxop JI.B. — 3aMecTHTeNnh HadalbHEKA OTAENA OPTaHH3ALHOHHO-AHATUTHHCCKOTO
IIaHWPOBAHKUS ¥ KOHTPOJIA YIIPaBIeHUS IO BOIPOCaM npoTuBoelicTus Koppymuu CynebHoro
nenapramenTa 1ipu Bepxosom Cyne PoccutickoH depnepanns.

Aumomayus: B HACTOAIIEH  CTaThe  PAacCMATPUBAIOTCA ~ HEKOTOPBIC — BOIPOCHL
COBEpIICHCTBOBAHNS [IOPSIKA PeaTn3alliy 00sS3aHHOCTH TIePe/iad [ICHHBIX Oymar (mone# ydacTus,
[aéB B YCTAaBHBIX (CKJIAZOYHBIX) KalMTalax opranusanuii) B JOBEPHTENHHOE YIPABICHUE B LEILIX
IpEeNOTBpAle N KOH(IHKTa HHTEPECOB. AHaMM3UPYIOTCS HMEIONMECs B IEHCTBYIOIIEM
3aKOHOATENLCTBE KOUIM3MA BO3HWKHOBEHHS Yy TOCY/@pCTBEHHOIO TPAKAAHCKOIO CIYKAIero
00S3aHHOCTY IepefaTh B JOBEPUTENBHOE YIPABICHHE MCHHBIC fymaru: IpH BO3HMKHOBCHHM
CHTyaluuH KOHQIWKTa WHTEpecoB MW 0Oe3 TakoBOH, a TaKKe 1po6IeMbl IPONEAYPEl Tepefadn
[[EHHBIX 6yMaX B JOBEPUTEIHLHOE YIIPABICHHE B IEJIAX NPEAOTBPAIICHHA KOH(JIMKTa UHTEPECOB.

ABTOp IIPHXO/UT K BEIBOJY O HEOOXOAMMOCTH Ha yPOBHE (eneparbHOTO 3aKOHOIATEIbCTBA
perIaMeHTHpOBaTh  LOPAZOK M YCIOBMA — Tepefatid B JOBEPHUTCIBHOC yIipaBIeHHE
rOCyIapCTBEHHBIMH IPAXIAHCKHMH CITYKAIIMMK [IEHHBIX Gymar (one#t ydacTus, maés B yCTaBHBIX
(CKITaIOYHBIX) KalMTalaX OpraHu3aluii).

Kniouesvie c106a:; TOCYIapCTBEHHAs TIpaKIaHCKas ciyx0a, 3aIpeTsl, HCHHBIC 6ymard,
JOBEpHTEILHOE  YIPABIEHHE,  NPOTHBOJACHCTBHE — KOPPYILHH, KOH(JMKT  HMHTEPECOB,

AHTHKOPPYIIILOHHBIC MCXaHU3MEL.

Issues of improving the procedure for implementing the obligation to transfer
securities (participatory interests, shares in the authorized (share) capital of
organizations) to trust management in order to prevent conflicts of interest

Apstract: This article discusses some issues of improving the procedure for implementing
the obligation to transfer securities (participatory interests, shares in the authorized (joint) capital of
organizations) into trust management in order to prevent conflicts of interest. The article analyzes
the collisions in the current legislation of the state civil servant's obligation to transfer securities to
trust management: in the event of a conflict of interest situation or without it, as well as the
problems of the procedure for transferring securities to trust management in order to prevent a

conflict of interest.
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The author comes to the conclusion that it is necessary, at the level of federal legislation, to
regulate the procedure and conditions for transferring securities (shares of participation, shares in
the authorized (joint) capitals of organizations) to trust management by government officials.

Keywords: state civil service, prohibitions, securities, trust management, anti-corruption,

conflict of interest, anti-corruption mechanisms.

VHCTUTYT NpeNOTBpalleHUs KOH(MIUKTAa HHTEPECOB SBIAETCA ONHMM U3
OCHOBHBIX aHTHKOPPYIIIHOHHEIX MEXaHU3MOB B CHCTEME IOCYIapCTBEHHOH cITykO0BI,
KOTOpBI ITpencTaBisieT ocobyIo aKTyalbHOCTh M KaK KaTETopHs pacKpblBaeTCi Ha
3aKOHOATEILHOM YPOBHE B IBYX (DelepallbHbIX 3aKOHaX.

Tak, B ®enepansaom 3akoHe Ne 79-®03 «O rocynapcTBeHHON rpaxIaHCKON
ciyxbe Poccuiickoit ®@emepanmm» ot 27 wmromt 2004 T [1] (mamee -
®3 «O rocymapcTBeHHOM TIpaxaaHCKOH ciyxbe PD») mon paccMaTpuBaeMon
KaTeropuell HCHONb3yeTcs «...NIOHATHE «KOH(MIMKT HHTEPECOBY, YCTAHOBICHHOS
gacTeio 1 crareu 10 DemepanbHOro 3aKoHa OT 235 nexabps 2008 roma Ne 273-@3
«O IpOTHUBOLNEHCTBHU Koppynupm». Y

B coorercTBur co cr. 10 @emepamsHoro 3akoHa oT 25 mexabps 2008 T.
Ne  273-®3 «O  TIpOTUBOIEHCTBHM  KOPPYIILHK» [2] (namee  —
®3 «O TIPOTHBONEHUCTBHE KOPPYIIUW») TIOJ KOH(DJIMKTOM HHTEPECOB HA
rocyIapCTBeHHOM ciryx0e TOHMMAaeTCs CHUTyalus, IIpH KOTOPOH  «...JIMYHasA
3aMHTEPeCOBAHHOCT (IpsMasi WM KOCBEHHas) JHIA, 3aMEINaolIero NOIKHOCTD,
3aMelleHne KOTOPOH IIpelycMarTphBaeT OOA3aHHOCTh INPHHMMATh MEpBl IO
[IPEIOTBPALIEHUIO ¥ YPETyIMPOBAHHMIO KOHQIUKTAa HHTEPECOB, BIMACT MM MOXET
HOBIHMSTL Ha HajIexaliee, OOBEKTHBHOE M OECHPUCTPACTHOE HCIIONHEHUE WM
JIOMKHOCTHBIX (CITyxeOHBIX) 0053aHHOCTEN (OCYILECTBICHHE [IOJIHOMOYHH). .. ».

B coorBerctBum co cr. 11 ®3 «O mNpOTHBOAEHCTBHH KOPPYILIA»
«...B CITydae, eCJIi JIALO, YKa3aHHOe B YaCTH 1 CTaTbH 10 gacrosmero @enepaabHOTO
3aKOHa, BJafeeT LEHHbIMEH OyMmaramu (HOJNSMHU y4acTus, [asMU B YCTaBHBIX
(CKJIaOYHBIX) KamuTanax OpraHu3alyif), OHO 00s3aHO B LELIX MPEAOTBPalCHHA

KOH(IMKTA WHTEPECOB IIEpenaTh NPHHAMIEKAIMC My LCHHBIC Oymaru (monu



y4acTHs, TTau B YCTaBHBIX (CKIaNOYHBIX) KaIluTanax OpraHu3alliii) B JOBEPUTEIEHOE

YIIpaBJICHHE B COOTBETCTBUH C rpaxaaHCKuM 3aKOHOHATCIBCTBOM.. . ».

BMmecte ¢ Tem CYHIECTBYIOT HEKOTOPBIC PasHOYTCHHA B CTaThiaAX 3aKOHOB

0 TOCYJapCTBEHHON TpaxKnaHCKod ciyxGe u o MIPOTUBOAEUCTBUN KOPPYIIUH II0

IOBOLY IHEperaayy rocy1apCTBEHHBIMU I'PAXKINaHCKUMHA CIIyKalllUMHU TPUHAJIEKAMHAX

UM aKTHBOB B JOBEPUTENBHOE YIIPaBlIeHne, OTPaKeHHbIE Ha PUCYHKe 1.

3akoH 0
MIPOTUBOAEHCTBUHA
KOPPYILIHH

B yacTy 1 crareu 10 HacTOAMIETO
3aKoHa,  Tiepefarb  LECHHBIC
Oymaryd (oMM ydacTus, Tad B
YCTaBHBIX (cKi1aTOYHbIX)
KallATajlaX ~ OpraHm3alui) B
JIOBEPUTENTEHOE yIIpaBeHue Oe3
KaKuX-JTHOO0 yCIOBHUH.

OcHoBHasg IEJb nepenaiy  —
npenoTBpalieHuc KOHQ)JII/IKTa

66H33HHOCTB Ju1a, YKaBaHHOI"a

yyacTHs, TAasMH B YCTaBHBIX (CKJIQJOYHBIX)
KarmdTajlaX OpraHM3aluiil) CcHocOoOHO TPHBECTH K
\KOH(bJ'H/IKTy HHTEPECOB.

\HHTEPECOB. -/

3aKoH 0
rOCyIapCTBEHHOU
TpaXKaaHCKOH ciryx0e

~

00sS3aHHOCTh  TOCYIApPCTBEHHBIX  TIPaXIAHCKUX
CIyXaIlFX TMepefars LeHHble Oymaru (foad
y4acTHs, Iad B YCTaBHBIX (CKIaJ0YHBIX) KalHTaNax
opramM3anuif) B  IOBEPHUTENbHOE  YNPABICHUE
TONILKO TIPYW YCJOBHUM, €CIM BJIaJeHHe CIy)XXalluM
IIPHHOCALINMH [JOXOX LIeHHBIMU Oymaramu (JOIIMHU

Pucynok 1. MoMeHT nepeaq rocyapcTBEHHBIMH IPAKIAHCKUMH CITYKAMUMH

HNpUHAAJCKAMUX HM AKTHBOB B I0BEPHTEJILHOE YIIPABJICHHC

Ha YKa3aHHOC Pa3sHOYTCHUC B 3aKOHOJATEJIbHEIX HOpMaxX OTHOCHUTEJIBHO

MOMEHTa nepeliadin NpUHALICIKAIIMX roCy1apCTBEHHbBIM rpaXXJaHCKUM CITy>XXallluM

aKTHBOB 0OpalIaeTcs BHUMaHHE U B FOPHANYECKON JTUTEPAType [6, c. 15].

[To HamleMy MHEHHIO, Iepefada akiMd u JPYI¥x UEeHHBIX Oymar B

JOBCPHUTEIBHOC

yiipaBJicHHC JOJIKHA

OCYIIECTBIIATHCH rocynapCTBCHHBIM

rpaXXaaHCKHM CiIyXaluMm IIpH MEOOBIX OOCTOSTENBCTBAX IS IpeAOTBPAICHUA

KOH(MIIMKTA HHTEPECOB Ha IPaKIaHCKOH CiTyxoe.

I[JISI roCcyiapCTBEHHBIX IpaXJaHCKHUX CIIyXaluXx, He BIaAcrollnuX IICHHBIMHU

6YMaI‘aMI/I, 3anpeT Ha HUX ano6peTeHHe HA4YUHACT ﬂeﬁCTBOBaTL CO OHS H3JaHWs

npuKasa o HazHadeHWH Ha JOJIKHOCTb. B oTHomeHUHM TOCYyIapCTBEHHBIX
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IPAXIAHCKUX CIIyXalllhX, yXe SBIAOMMXCA BlalenblaMi LCHHBIX Oymar Ha
MOMEHT  TOCTYIUIEHWs Ha  cIoykOy, mpuMeHseTcs 4. 1 cr. 123
®3 «O mpoTHBOAEHCTBHE KOPPYHIHE», 4. 2 cT. 17 @3 «O rocynapcTBEHHOM
rpaxaaHckoil ciryx6e PO», To €CTh 3ampeT Ha HUX HAYMHACT PACIPOCTPAHATHCA
¢ MOMEHTa, KOT/Ia CTAII0 W3BECTHO, YTO BilaJeHHe IeHHBIMA OyMaraMu IPUBOIUT UK
MOXET TIPUBECTH K KOHGIHKTY WHTepecoB. OKOHYaHHE NEHCTBHs 3alpera, KaK
[IPaBHJIO, CBS3aHO C MPEKPAIEHUeM CIyKeOHBIX OTHOLIEHWH M PAaCcTOpKEHUEM
CIIy’)KeOHOTO KOHTPAKTA.

Cornacho 1. 4 4. 1 cr. 17 @3 «O rocyaapcTBEHHON IpaxIaHCcKoi ciyxbe PO»
«...TOCYJApCTBEHHBIM ~ TPaXAAHCKUM  CIY)XKalldM  3alpelieHO TIPHOOPETATh
B CJIydasix, yCTAHOBIEHHBIX (ellepanbHBIM 3aKOHOM, [CHHBIC fymaru, o KOTOPBIM
MOXET OBITH TMONyYeH JOXO...». BMecTe ¢ TeM Ha CerORHAMHWK [eHb Ha
3aKOHOJATENLHOM YpOBHE JAHHBIE Cllydal He ycTaHosieHsl. CIIeIoBaTelbHO, B
HAcTOSIIee BpEMs TPaXIAHCKMH CIyKallud BIPaBe nprobpeTaTh TaKue ICHHBIC
Oymaru [3, 4, 5].

OOGBEeKTH JOBEPUTENHHOTO YIPABICHHA YCTAHOBIEHBl B JEHCTBYIOLIEM
IpakIaHCKOM 3aKOHOJIATeNIbCTBE, HAlpUMeEp, B 1. 2 cr. 142, cT. 843, 844,912, 1013
I'paxaanckoro Komekca Poccuiickoil Denepanmu [7]. JoBepuTenbHOE yHpPaBICHHE
OCYI[ECTBISETCS Takke B OTHOWICHHH Jo7ledl YydacThs, [aeB B YyCTaBHBIX
(CKIIafIOYHBIX) KallUTaNax opraHu3amum.

Hekortopsle TpaBoBefpbl mojaraoT [8, c. 25], 4To 4acTh LEHHBIX Oymar,
HAIIpUMep, BEKCENs M HeKH, He SBIAIOTCH OOBEKTOM JIoroBopa JOBCPUTEIBHOIO
yIIpaBJIeHHUs ¥ He II0 BCEM IIEHHBIM OyMaraM MOXKET OBITH ITOTy4eH JOXO/I.

CaMBIM TIONMyJISpPHBIM OOBEKTOM OBEPUTENBHOIO YNPaBNICHHA BBICTYIAIOT
Takue LeHHble OyMary, Kak akiuH.

B ropiaudeckol JuTepaType OTMEYaeTcs, YTO OTCYTCTBYET ONPENSIeHHOCTE
Ha 3aKOHONATENHHOM YPOBHE OTHOCHTENIBHO 3aIIpeTa Ha IPHOOPeTeHHE U BIalCHHS
IeHHBIMH GyMaraMi B OTHOILICHHH BCEX KATerOPHi rOCyapCTBEHHBIX IPAKIAHCKEX
ciyxammux [4, c. 17]. Tak, oTiu4a0Tes Apyr OT ApPyra TOIXOAEL K YCTaHOBIIEHUIO

TpeGoBaHUi O Tlepefade LCHHBIX 6ymar B JOBEPUTENbHOE YIPaBICHHE
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B MepmepansHoM 3akoHe oT 30 Hos6psa 2011 r. Ne 342-03 «O cmyxbe B opraHax
BHyTpeHHHUX nenl Poccmiickoit ®enepali ¥ BHCCCHUH W3MEHEHUW B OTACNIBHBIC
3aKOHOMATEeNbHEIE akTsl Poccuiickoit ®enepanum» [9] (mamee — ®3 «O cmyxbe
B opraHax BHyTpeHHHX gen P®») u B @3 «O TOCYyIapCTBEHHOU T'paXKOaHCKOH
cnyx6e PO». B 4.2 c1.17 ®3 «O rOCyZapcTBEHHOM TrpaxiaHcKol ciryxbe PO»
yCTaHOBIEHB! GolIee MATKHE YCIOBHS, KOTOPBIC MBI PAHEE aHATU3UPOBAIIH.

Buecte ¢ TeM B 4. 7 cT. 71 @3 «O ciyx6e B opraHax BHyTpeHHHX jen PD»
yCTaHOBIEHBI Oojee JKeCTKHME TpeOOBaHMS, KOTOPBIE BO3JATAKOT 00513aHHOCTb
Ha COTpY/HHKA OPTaHOB BHYTPEHHHX JEN IIPH JTFOOBIX 00CTOATENBCTRAX IIEpeiaBaTh
npUHAANeKaMe eMy IeHHsle Oymard — (ZOnM y4acTHs, Mam B YyCTaBHBIX
(CKIAJOUHBIX)  KalWTalax OpraHW3allkii) B  NOBEPUTCIBHOC  YNPABJICHHC.
AHAJIOTHYHYI0 HOPMY OTHOCHTENEHO 00sA3aTeNbHOM Tepefain LCHHBIX Oymar
B OBEpHUTENIHHOE YIPaBIeH e CONEPKUT PesiepanbHbIi 3aK0H «O TPOTUBOIEHCTBUN
xoppymwm» [5, . 63].

OTMedeHHblE HaM¥M KOJUIM3WHM WMEIOT 3HaueHHe B 4YacTH BO3JaracMbIX
06s3aHHOCTeH, TOCKONBKY B COOTBETCTBUM C 4. 2 CT. 2 3aKOHA O ciyx0e B oprafax
BHYTDEHHHX JleJl TIPABOOTHOIIEHWs, CBS3aHHBIE C TPOXOXICHMEM B OpraHax
BHYTPEHHMX 1€l  (enepanbHOH TOCY[apCTBEHHOH  IPaKIaHCKOH CITyXKOBI,
PETYJIUPYIOTCS 3aKOHOMATENbCTBOM Poccuiickoit Penepanuy O rocylapCTBEHHOH
rpakIaHCKON ciyx0e, TO eCTh 3aKOHOM O rOCYIapCTBEHHON IPaXIaHCKOU ciyxbe,
KOTOpBIH MO3BONSET rOCCIyXalleMy He IepenasaTh NpUHalNeXalne eMy IIEHHBIE
OyMard B JIOBEPUTEIIBHOE YIIPABJICHAE [5, c. 64].

Bce BBINIEU3NOKEHHOE 00yCIaBInBacT HEOOXOAUMOCTE BHECEHU H3MEHEHUHI
B 3aKOHOIATETHCTBO O TOCYIAPCTBEHHOM IPaXIaHCKO] Cilyx0e B HaCcTH NPHBEICHHA
K enuHOOOpasmio TpeGoBaHmi O Oe3yclIOBHOH Tiepefiade B JIOBEpUTEIBHOE
yrpaBieHde LeHHBIX Oymar (gonmed ywacTus, IacB B YCTaBHBIX (cKI1aJ0UHBIX)
KaIMTATAX OpraHW3allii), IPUHAIIEKAIMX [OCYAaPCTBEHHBIM U MyHUIHIIAIBHEIM
CIlyXaIuM, IAIaM, 3aMeIlaiolMM  TOCYNapCTBEHHBIC M MYyHHLAITATBHEIE
JOJKHOCTH, ¥ JHIAM, YKasaHHBIM B CT. 12.3 @expepallbHOrO  3aKOHA

«O mpoTHBOZEHCTBAK KOppynuun». TakuMm obpasoM, caMo  OOCTOSTENECTBO



HasHaueHWs (M36paHWA) HA HOJDKHOCTH JIOJDKHO OBITH OCHOBaHHEM I Mepefatn
IIeHHBIX OyMmar (Honed y4acTHs, I1aeB B YCTaBHBIX (CKTamOYHBIX) Kamm|Tanax
OpraHW3alMii) B JOBEPUTENBHOE YIIPABICHHE C LEIBIO MPENOTBPAICHA KOHGIMKTA
MHTEPECOB.

ITo mpo6ireMe KOHGIUKTA HHTEPECOB TIPH BIAJCHAN IOCCITyKAIMMK LICHHBIMA
Oymaramyd (HONAMH y4acTds, MaeB B YCTaBHBIX (CKIaMOYHBIX) KamuTanax
opraHu3anyii) yyeHele MPOBOAST Pa3IHIHBIE THCKYCCHH. Hampumep, oTMedaeTcs,
4TO OYeHh COMHHTENBHO HalW4Yhe KOPPYILHMOHHOW Yrpo3bl BO  BIAACHUU
rOCyIAPCTBEHHEIM TPAXIAHCKIM CITyKAIM HeOOIBIIMM KONUIECTBOM oOuranuii ¢
HEBBICOKOH HOMMHANBHON CTOMMOCTBIO' HJIM OYEeHb MAICHBKMM IIAKETOM aKIHH
kpymHoro OAO, IONTyYeHHBIX B HACJIEICTBO WJIM BBHUAY MacCOBO# TPUBATHU3ALINH
90-x rr. XX B. [4,¢. 17].

BMecte ¢ TeM cyneOHas MpaKTHKa CBUJIETENBCTBYET O CyLIECTBOBAHUN YTPO3BI
BO3HUKHOBEHHS  KOHQJMKTa HHTEPECOB IIO  PaccMaTpUBacMOH npobrieme
[10, 11].

KimrogeBoit mpo6iieMod IPH BIaJEHUH TOCCIYXAMIUMA HECHHBIMU Oymaramu
(monssMH  ydacTHsi, [aeB B YCTaBHBIX (CKITa/IOYHBIX) KamuTanax OpraHM3alui)
SBIIAETCS OIpeleNeHue TOpsiKa Iepenadn akiuil U JoneH B yCTaBHOM KaIMTalle
B noBepuTenbHoe yhpasnenue [12, c. 31]. IIpaBuna o HOBEPUTEIBEHOM yIPaBICHHHI
MMYIECTBOM YCTaHOBIEHBI II. 53 ['pakIaHCKOTO KoJeKca Poccutickort @enepanuun
u DegepanbHBIM 3aKOHOM 0T 22.04.1996 Ne 39-03 «O priEKe HeHHBIX Oymar» [13].
BMmecTe ¢ TeM 3aKOH O pBIHKE IeHHBIX Oymar B OCHOBHOM HampaBiIeH Ha
periIaMeHTalyIo OTHOIIICHUH CIIEKYJIITUBHOTO  XapakTepa, CBSI3aHHBIX
¢ mpuoOpeTeHreM M OTYYXKJICHHEM LEHHBIX Oymar, TepelaHHbIX B JIOBEPUTEIBHOE
yrpaBleHWe W TPUOOPETEHHBIX B MPOIECCE  OCYMICCTBICHMA JeSTebHOCTH
JIOBEPUTENFHOTO YIIPaBIISIOILETO.

[TopsHoK Tepefadd B  [OBEPUTENBHOE  YNPABICHHE  HCHHBIX 6ymar
OTIPeJIEAETCS YacThIO 2 TK P®, xakue-1u60 MOA3aKOHHEIE aKThl, yCTaHABIMBAIOIINE
cHelWaNbHBIH  yHMUQWIMPOBAHHBIA — IOPANOK — Tepefadd  IEHHBIX oymar

B JOBEpUTENBHOE  YIIP aBJICHUC B OeiAx IIp OTUBOJENCTBUA KOoppyluu
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FOCYIapCTBEHHBIMU PAKIAHCKIMH CITyKaIlliMHU, He yTBep:KAeHsI. Ha CerOmHSIIHUN
JeHb He ONpeleleHa Ha 3aKOHOJATEJbHOM YPOBHE TpOLeAypa Iepefadu
roCy1apCTBEHHBIMHU rpaXKIaHCKUMHU CITyKallluMHU IIeHHBIX Oymar
B IOBEPUTEIbHOE yIPaBIeHHE, HE ONpENesieH BOIPOC O BO3MOXHOM 3alpeTe M/
paspellieHuy Tiepefaydl aKTHBOB B  JOBEPHTENBHOE  YIPABICHUC OMU3KUM
poncTBeHHuKaM. Tak, Iepejada akTUBOB GJIM3KMM POZICTBEHHUKAM HE BCET/Ia MOXKET
JOCTHTaTh CaMol IeNH MpeNoTBpalleHns KOHGIMKTa WHTEPECOB. B COOTBETCTBUH
C 3THM LeecooGpasHO PacCMOTPETh BOIPOC M mpopaloTaTh MPaBOBOH MEXaHM3M
0 Iepeade aKTHBOB B IENSX [PENOTBPAIIEHH BOIMOXKHOIO KOH(IUKTA HHTEPECOB
B JIOBEpHTENbHOE  YIpPaBICHHE  HE3aBUCHMBIM  IOPHIMYECKAM  JIHIaM,
IIpeIPUHUMATETISAM.

BEIIIEN3I0KEHHOE  [03BOJISET CAeNarTh BBIBOJ, YTO B HACTOAIIEE BPEM:
Ha 3aKOHOIATEJIHHOM YypOBHE HE YCTAaHOBICH €JIMHBIA IIOPSJOK Iepenatn
B JIOBepHTenLHbe yIIpaBlieHWe LEeHHBIX Oymar, akuui (nomed y9acTus, Taes
B YCTaBHBIX (CKIaOYHBIX) KallWTajlaX OpraHu3alliif), HaXOAAIIMXCSH BO BIaJCHHH
FOCY[ApCTBEHHBIX ~PaXAaHCKUX —CIyXaumux. FIMeloTcs TONBKO  OTACIBHBIC
HOPMATHBHbIE aKThHl, PErylHpPYIOIMe 3Ty MPOLERYPY B OTHOIICHUH HEKOTOPBIX
KaTeropuii rocyIapCTBEeHHBIX cTyxamux [14, 15, 16].

B 49acTHOCTHM, B DAacCMOTPEHHBIX BBIIIE HOPMATHBHBIX IIPABOBBIX aKTaXx
TTOBTOPSIOTCSA TIOJIOKEHUSA IpaXIaHCKOro 3aKOHOJATelIbCTBRA
0 MOPsAKe 3AKIIOUEHHS JOTOBOPa JIOBEPUTENBHOTO YIPABJICHHUS, €T0 CYIIECTBEHHBIX
YCIIOBHAX U CPOKe HelicTBHs 6e3 ydera ocoOeHHOCTEH roCy/IapCTBEHHO-CITy K eOHbIX
OTHOIIECHHUH.

Kpome TOro, OTCyTCTBYeT pEryJlHpOBaHWE Ha HOPMAaTHBHOM YPOBHE
creru(UKA JUTsl TOBEPHTENBHOTO YIpPaBICHUS AONAMHU B yCTaBHOM (cxmalo4uHOM,
[IaeBOM) KaIuTaje IOpUIUIeCcKOTo JUIia.

[lo paccMaTprBaeMOMy BOIIPOCY B KadeCTBe eIle OJHOH po6JieMbl MOKHO
OTMETHTH TO, UTO IMpelNUcaHwe IepefaTh IeHHple Oymard B TOBEPUTEIBHOC
yIpaBIeHHe [ODKHBIM 06pasom He o0becIedeHo HEOOXOIMMBIM  TIPaBOBBIM

1 OpraHu3anOHHBIM MexXaHM3MOM. B CBsI3W ¢ 3TUM II0JaraeMm IIEJIGCOO6pa3HBIM



MpUHATL CHeNMansHell 3akoH «O mepemade B JOBEPUTETBHOE  YNPaBICHHE
MMYIIECTBA TOCYNAPCTBEHHBIX IPAXIAHCKIX CITYKalUx» B LENIX (OPMUpOBaHHE
HeoOXOAUMOro IIPAaBOBOTO PEXHMa, Mepefadyd B [JOBEPUTENIBHOE YIpPaBICHHE
IIeHHBIX OyMar, 1oJiell B yCTaBHBIX KalUTalax OpraHu3alii.

B yKka3aHHOM 3aKOHOJATeIbHOM aKTe HEOOXOIUMO IIPOIHCATH CICAYIOIIHe

acriexTsl [17, c. 27] (pucyHOK 2):

a ™)
[TyGnuaHO-IIPaBOBEIC rapaHTuu COXPaHHOCTH AMYIIECTBA
rOCYIapCTBEHHOTO I'PaKJaHCKOTO CITy)Kallero, IepeIaHHoro MoC/IeAHUM B
| JOBEPHTEIIBHOS yIipaBJICHHE y
(TIpenycMOTpeTs  HMHBIE  CINCHU(QUYSCKHE  MOMEHTEI IIPaBOBOTO )
peryiIupoBaHus IOBEPUTENIBHOTO yIpaBICHHS UMYIIECTBOM
rOCy[apCTBEHHOIO TI'PaXIAHCKOTO CIIYy)Kallero, KOTOPBIE OCTaJHCh 3a
Mramy TK PO J
(" ~
Mepb! IUCIUIUTHHAPHOM ¥ TPaXkJaHCKO-IIPABOBOH OTBETCTBEHHOCTH.
\. J

Pucynox 2. OcHOBHBI€ MOJI0KEHHS NPEIIAaraeMoro 3aKoHOJATEILHOT0 aKTa
«O mepeaave B 10BepUTEIbHOE YIPABJIeHHE HMYNIECTBA TOCYIaPCTBEHHBIX IPAKAAHCKHX

Iy Kamux»

AHaIW3 3aKOHONATENHCTBA M CyAeOHOM MPaKTHKH IO PacCMaTpUBaeMON
npoGiieMe MTO3BOJISET IIPUATH K CIICTYOIIAM BBIBOIAM:

1. B 3aKOHONATENbCTBE O TOCYIApCTBEHHOW TIpaxIaHCKOM  ciyxGe
IPEMEHHUTENBHO K Pa3THIHEIM €€ BUIAaM UCIIONB3YIOTCA Pa3NuIHbIe YCIOBUS 3aIIpeTa
Ha TIpHOOpPETEHHEe TOCYIapCTBEHHBIMU TPaKAHCKUMH CIy)KaIlliMK LEHHBIX Oymar,
0 KOTOPEIM MOKET OBITh IOJNY4YeH JOXO[, W HEOOXOAMMOCTH MX Mepejaid B
JIOBEPHUTENBHOE YIpABJeHAe B CIydae BO3HWKHOBEHHMS KOHQIMKTZ HHTEPECOB. Ilo
HalleMy MHEHHIO, Hy)XHO IPHUBECTH K €IMHOOOpa3sHiO HOPMbI 3aKOHOJATEIBCTBA O

FOCYIAapCTBEHHON TPaXKHaHCKOH ciy:k0e U 3aKOHONATENBCTBA O MIPOTHBOACUCTBHAN

KOpPYIILIAK.
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TMomaraeM LeIecOOOPasHEIM HCIONB30BaTh  CIEMYIOLIYI0  (HOPMYyTHPOBKY
3ampera: «B ciydae ecim ToCyIapCTBEHHBIH IpaXkIaHCKUM CIy)Kalllii BIIaeeT
[IeHHBIMH OyMaraMu (IOJIIMM y4acTusl, ITasMU B YCTaBHBIX (CKJIaZOYHBIX) KanuTaaax
oprammsanuit), OH o00f3aH B LeMIX NPEIOTBPAIICHUS KOH(IIUKTa HHTEPECOB
rmepe/iaTh MpHHAUICKAIME eMy IeHHbIe Oymard (monu y4acTHs, Iau B yCTaBHBIX
(CKIAf09HBIX) ~ KalWTajaX — OpraHusalluit) B JOBEPUTENBHOC  YNpPaBICHHE
B COOTBETCTBUH C IPaXIaHCKAM 3aKOHOAATeIBCTBOM. ).

BeliecTBIE 3TOTO Mpoleaypa nepefiadn OyMar B TOBEPUTEIBPHOE yIPABICHUE
He NOMKHA 3aBHCETh OT BO3MOXKHOCTH BOSHMKHOBEHHMS KOHQIHKTa HHTEPECOB,
He0o6X0IUMO TOJIbKO HAJIMIHE CAaMOTO daxra BiageHus HeHHBIMHA OyMaramu.

2. B mOpaBONpHMEHHUTENBHOW TMPAaKTUKE OTCYTCTBYCT eIUHBIA  ITOAXON
K OCHOBAHWSM M YCIOBHSM BO3HHMKHOBEHHS Yy TOCYIapCTBEHHBIX TIPaXAaHCKHX
cayXammxX OOs3aHHOCTEM IO Tepefade IEHHBIX fymar B JIOBEPUTEIHHOC
ympapienne. IlojaraeM — IenecooOpasHbIM — MX  TaKXe  yYCTAHOBATH  Ha
3aKOHOIATEeNIbHOM YPOBHE.

3. B pamkax pelleHHsS OCHOBHBIX 3ajiad, IPeIyCMOTPEHHBIX HanpoHa/lbHEIM
mmaHoM — mpoTHBozeiictBus  koppymimm  Ha 201 82020 romer  [18],
Ha 3aKOHOIATENBHOM YPOBHE HEOOXOAUMO yCTaHOBUTD!

IpOLeAYPY M YCIUOBHs IIEpeiauu LEHHBIX Oymar, nonelt ydacTul, IIaeB
B JIOBEPUTENBHOE YIpaBleHHe (1O [OCTyIVIeHHs Ha ClIyxO0y, IHocne — TIpH
HACTYTUIEHUY KOHKPETHBIX 00CTOSITENBCTB, CBA3AHHBIX C KOH(JIMKTOM HHTEPECOB),

KTO  OymeT  SBISTBCS ~ yUpEIMTENeM  JOBEPUTENBHOTO  YIPABICHHA,
crierManbHble TpeOOBaHUA K JOBEPUTEIBHOMY YIIPABICHUIO;

BBeleHHe MHCTHTYTa CTpPaxOBaHMS  OTBETCTBEHHOCTH B PE3yNIbTaTe
JIOBEPUTENFHOTO YIIPABICHHS, TaK KaK OTBETCTBEHHOCTH DACHpPOCTPaHACTCS M Ha
MMYIECTBO TOCY/APCTBEHHOTO T'DAXKIAHCKOTr0 CITy)Kallero, 4To B MaHHOM Ciydae
gBiiseTcd HEOOOCHOBAHHBIM PHMCKOM, TaK Kak JOBEPHTENIBHOC YyNPABICHHE
yUpeKAaeTcs B CUIIy 3aKOHa.

ITonBsons UTOT BEIITIECKa3aHHOMY, Heo0X0OUMO OTMETUTH,

qTO HpaBOHpI/IMeHI/ITeHBHaSI TIpaKThKa CTaJIKUBaeTcss HWMEHHO C HpO6JIeMaMI/I
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HEeOJHO3HAYHOTO TOJKOBAHWS 3allPEeTOB H OIPaHMYEHWH Il TroCyJapCTBECHHBIX
IPaXIAaHCKWX — CIyXallUX. YKa3aHHOe SBIACTCA — PE3yNbTaTOM — HEJOCTaTKOB
CHCTEMHO} CBSI3M IIPAaBOBBIX HOPM O IPOTHBOAEHCTBHM KOPPYNMIMH C HOpMaMH
I'PaXIIaHCKOTO 3aKOHOATEIFCTBA u 3aKOHO/IaTeNbCTBA B chepe
NpeANPHHIMATENTBCKOM IESTENbHOCTH, TOCKOJBKY Ha COrOJHANIHMA JCHB Ha
3aKOHONATEIFHOM  YpOBHE  HE  PErVIaMeHTHpOBaH  TMOPANOK  Mepenatdn

B JOBEPUTEIBHOC YIIPABICHHUE rocy1apCTBEHHBIMU CIyXalluMU IEHHBIX 6}’MaI‘.
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